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August 5, 2002
Via Fax and First Class Mail ) |
Ruth Heilizer g o o
Federal Election Commission o< §°§ :
Office of General Counsel = 3nspz :
999 E Street, NW = Ilam® '
Washington, DC 20463 - 2B
& 3%
s 2§ |
Re: Target Wireless Request for an Advisory Opinion ~
Dear Ms. Heilizer:
This letter is in response to the questions you raised concerning Target Wireless’
request for an advisory opinion on whether political advertising via SMS technology is

analogous to other means of political advertising that are excepted from the disclaimer
requirement.

First, you asked how likely it would be that two messages sent simultaneously would be
received in tandem. The chance that two SMS messages would be received in tandem by an
individual subscriber is extremely remote. Also, as SMS technology becomes more popular in
the United States, more SMS text messages will be generated and sent by millions of
subscribers continuously throughout the day, When this growth occurs, as witnessed in
Europe, there is an even smaller likelihood that two SMS messages sent together would ever be
received back-to-back. The result of sending SMS text messages that exceed 160 characters is
known as truncated messaging, where messages stop and start in the middle of words and
sentences. In short, a sender of two SMS text messages should not expect nor believe it likely
that the second message would be received immediately following the first. Even if it were
possible that two messages could be delivered to subscribers in tandem, consumer subscribers
would then be required to expend minutes from their monthly calling plans to facilitace this, as
explained in detail below.
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Secondly, you asked how consvumers are billed for each SMS message they receive.

The contracts that consumers enter into with wireless networks for SMS messages operate just
like contracts consumers enter into for wireless cellular service. Essentially, consumers agree
to pay a flat price for a certain number of minutes per month to the carrier of their choice
(Sprint, AT&T, etc.). These minutes include both SMS texting, sometimes referred (0 as daua,
as well as voice. Thus, any additional follow-up message would be impracticable for two
reasons. First, it would most likely not be received in tandem with the first message, and
second, consumers would have to bear the cost of the second follow-up message by using their
minutes.

Finally, you asked who bas set the 160 character limit. Neither the political advertisers
(political parties, candidates, etc.), the content provider (CNN, FOX, etc.), nor the wireless
networks (Sprint, AT&T, etc.) have set the limit of 160 characters per SMS message. The ~
limit is set by the current technology. I have attached three articles from various technology
websites that state that SMS messages are limited to 160 characters. If you wish, I can give
you affidavits from experts in the field that SMS technology is only capable of sending
messages no longer than 160 characters.

1 hope these answers are helpful, Please Jet me know if you have any additional
questions.

Diana Hartstein
Attorney for Target Wireless
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Home Short Message Service :
Tetm of the Day Last modMfied: Tuesday, March 12,2002 ~
M?m Short Message Service (SMS$) is the transmission of short text messages 1¢ and from a mobile
Eﬁ‘fﬂﬂ‘}‘ phone, fax machine andfot: IP sddress. Mefsnges must be no longer than 160 alpha-pumeric
wﬂ'l!: Knw? characters and contain no images or graphics,

8
m Onte 2 messape is sent, it is received by a Short Message Serviee Center (SMSC), which must then gei it

. 1o the appropriare mobile device,

Link to Us

) To do this, the SMSC sends 2 SMS Request to the home location register (HLR) o find the ronming
 Wirsless customer, Onee the HLR roceives the request, it will respond to the SMSC with the subseriber's status: 1)
! Wabopedia inactive or active 2) whare subscriber is roaming.

1M the responge is “inactive”, then the SMSC will hold onto the message for a periad of time, When the
Gl tubscriber accesses his device, the HLR sends a SMS Notification to the SMSC, and the SMSC will
atiempt delivery.

The SMSC wransfers the message in a Short Messape Delivery Point te Point format 1o the scrving system.,
The system pages the device, and if it sesponds, the message gets delivered.

The SMSC receives verification that the message was preceived by the end uscr, then calcgorizes the
message s “sent” and will not atlempt 10 send again.

The number of mobile-phone users expects to reach 500 million worldwide by 2003, and with the help of'
SMS, 75 pereent of all eellular phones will be Internet-enabled.

+Email this definition to a golleague- Relsted Cateqgories
Hahie Camgutng
For internet.com pages about Short
Message Service CLICK HERE. Also Yicelest Comasind
check out the following links! Fetaled Terms
Sahyac
30 o
=15 = Grear Page! an .
Pasagss
Web site provides information, news and resources for those
interested in SMS, virelgss modes
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Short Message Service

What i SMS?T

SMS (Short Message Service) is 3 very convenient way of sonding and
receiving tewts (na longer than 1640 symbols) between GSM handsets.

Bitk GSM Short Message Service centre number: +370 699 50115,
B GSM Short Hessage Service via operator number: 1589,
How to send a Short Messaga?

If you wish to gand a short message you have twa aslternatives:

Bité:
phen
Hovile mu

-

Tncieate ¢

- -

Campare
Ugglul ligs « §

SEE ALST:

~ SME pricee
n Memali

w Making Paymen

» Subyreiptian
« Start pressing the keyboard of your handset entering the text of
the message in 3n srdinary way )
o Call short access number 1589, dictate the message and the  CONTACTINFO:
operater will send it for vou $MS zanding via
15
How to send a Short Message in an ordinary way? BRItk GEM Service
Fhort number 11
Moblte +370 £99

First of oh, it is necessary to prapare the handset.

Accerding to the directhns in the ustr manual $et the following
parameters:

e Enter ™he oumber for Short Message Service Centre:
+37069950115

» Check what megsage typa i set for sending. The screen should
display Text or Standard type, {In some handsets the message
tvou 5 callad “Protocel®. In this casa set the protocol idenddfier an
o).

It is enly necessary to set the above parameters in youe handset once.
Once these parameters are $aT, the message cin be sent 3g follows:

» Enter the text of your message (you may save the entered text
with the halp of the phone menu in order to have kk on your SIM
Card ang yse it in the future).

s Key in recipient's phone number. It has to be any mobile phone
oumnbar [with Intemational code In front) of the subscriber to
whom you incend to send the message: +370639NNNNN.

Phong Ng. +370
Fax No. 43705 2
Btk GSM CaN Cer
Short numbar 1%
Mablle +370 €99
PRONG Mo, +370

R8I
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Note: The ordar of performing items 1 and 2 2bove depancs upon
the type of the handset, Plmase chedk yoor handse: user manyal.

« Send the message by following the handset instructions

o Jf everything is corvect, then the screen of the handset will display
3 note certifying the sending of the message, &. 9. "Message sent,

» [If the sending fails, then the screen of the handset will display
something Jike “Unsuccessful® or "Messsge failled™, etc. Pleass
repeat the sending,

Attention! Recelved messages are being preserved in the SIM Carg that
has the room for S0 messages. If there is no roam, then no new messages
can be received (Gxcept the Voice Mall notificadon message # i stored),
therefore pleass do not forget to erase messages that you do not need.
The handset informs about he gver fiing of v memory by the blinking
enveiopd sign on the sareen. :

Shore message delivary nolification

Dial " {exclamatory mark) symbol in front of your message cext. You will
recelve the notibication message "HMessage receivad” wheén your message
has been delivarad successfully.

Received message “Can't racaive tha message”™ masns that;

e the masgage wasn't delivered In 5 days

¢ SHS function is forbldden for receivers handset in the main
exchange

* receivers handset goasnt have 3 short message function

How to send 2 Short Mac£age via aperator?

So, from now on, in order t0 s2nd a short message for any mobite
subscriber:

s justdial 1589

e 2l the talephone number of subscriber for whom maessage is
addressad

» dictate the message yau are intending to send for the substriber

If you receive 3 message sent via the operator, you will see the following
number of the sender:
“Sender: 437069940136, This is the number of the operator.

If replying to the message vou will use the function "Reply”, don't forget to
enter thve red number of the recipient instaad of tha aumber
+370699401136. Dtherwise your message wil go to the opérator.

A call via operator radng prnciples:

s A call is charged from the third second af connection.

= The price is invariable (I, e. the same rate applies peak, off-pesk,
weekends and holidays tima).

» The call durstion rate iz ctandard, The first minute full, then oy
half-minute intarvals. :

o Frae of charge minutes in the price plans do rat incluce Those
talls. Otherwise, however, your call 15 rated during free of cnarge
tme,

» The price doasn't depend on the size of the bill for cails, as it 15 In
Bité V and V+ vrice plans. The rate is always constant - 1 LTL.

Nate, According to tha GSM Standard, mobile handsels can hol Actept 2
message langer than 180 symaols. If your message does et Inko the fimee
of 160 symbaols, the operater will ask you to rephrase the message. Usualty
T wkas much less than a minute to dictate 3 message. With ane call vou
can send one message ko one recipent.

The Following handsets can anly ractivé short niessages (thay cannnt send

HO.934 pee?
Page 2 of 3
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messages):

Motorola Flare

Ericszon 198

Ericsson 318

Ericsson 327

Kokia 1610 (oider versian of the programme)
Slemens 83 and §3+

How to read the racelved message?

The handset announices the arrival of the message by a “beeping™ sound,
and the snvalope sign appears, of, & (Bxt announces the new mestage in
the display.

[

You have to use the “menu” of the handset in order to redd the message,
Once the message is read, the anveiope sign disapnears from the screcn.
You should 3lso know that all received short messages are saved in the
memaory of the SIM Card.

Currently, Bité GSM SIM Cards have encugh room for 50 short messages
(some cards have roem for 16 short messages).

We advise vou t0 erase the message (except the Volce Mall notification
message) once you have read it

Why? Any mobile handsat accepts massages only if thers 1S roown for it in
the memoary of the SIM Card. If there is no room far 3 new message, it is
baing repeated 4 times every 15 minutes. If st no room is foupd for the
new message in the memaory of the SIM Card, it is being rapaatad mave
rarely: 6 times every hour, and then 6 times every 2 hours. Also, the
messaga is attemptad 1o be dellvered every time you connect to Bite GSM
notwork. The meszage will be automatically deleted after 5 davs of
delivery failure,

How muth does the SMS sarvice cost?

Receiving SMS Free

Payment plan Service
Sonding SMS (Lt/rvascage) g :;, sue I, 's_a;;‘ o*ozar.m LASAS
Peak hours 0,40 033 030 n.3e Q19
Of-prak hours 0.20 020 o 020 0,19
Sanding $ME via opearater .00
{Le/ minutg}

Peak hours: 8.00 a.m. - 8.00 p.rh.
Off-peak hours: 8.00 p.m. - 8.00 a.m., wetkends and holidays

ND.934  ppca
Page 3 of 3
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" MTN Personal Solutions - SMS Shont Message Service

HOME PERSONAL  BUSINESS

Contracts  Payas you Go

e e

SRS Short Message Service

When you need 10 keep in contact. but you can’t make or take a voice cail.

ASSISTANCE
eBucks@MTN  Services

Shof Moscage Jervicn ISMS) slows you 10 5800 300 receive LeXt MasSages o Your Salignone, SMS is
GosONed Lo betome the cakphent equrvalant of pAZIND F o-4Aai1, sliowing you to 3end 203 receive up 10

180 ChIrazier toxt Mascages

% 4 ideal for personal and busingss apphcations. ang is exiremaly userfriendy

How does it work?

Kozl caliphones allow K the Sencing and receiving of SMS maseages (100 yout handset Quide 1o check
Jour model of see or Sl of Lomputible PRCHES 16 sedk It your phone is etquipped (o handie SMS

MERRIGING

To gl ud SMS on your
oeiiphong;

To sand SMS
messages.

To recawe SMS

mastages

PIum: messages,

Selecl Magsana or Mail menry.
Find oplon caying 'Message Selsngs'
Number and seko

andror ‘Mersage Centra

Comiracl Prica Plan. Entey =27 83 100 0082 and save
Pay s you Go Evter +27 81 100 0113 o0 save
SMS wil Be automatizally activaled on te MTN Nebwork,

Seiect MY OF M3 MENU O SCAphone

Find opltn Saying Wite Messages’ 3ng seikect,
TyDe in Mesengo using ceRphone keypad, madmum lengin 150

ahamoiets

Setect ontians anaror [ 7 7sand 7 OK £ vas).
¥.ay in caliphone numbar of parson you're sanding message (o,

Pross | 7% i send I OK 1 Yeg].

Vinen sn SM3 meseage is sent 10 you, youl Be nolitied by
A I0UNG 50 ‘pOUN CEUDNORE (QUpendng Mw pouT cellpnans s el up).
A dicplay $GICT Shugiops ithe Same 38 your VHcomal emvalons).

A Olpiay soreon X MatSAge raadng “Mestoge Retavad” or um

“Massage”
You wit tnen have the sphon of reasng 4.

HO. 534
Page 1 of 2

MEMBERS
Service Providers

% Remember...

Not all callphonng Suprat SMS Chae
your manudl or ask your Soefvioe Provdis:
i you ara not sure adduT yeur saiphane,

with Psy as you Go

Send an SMS

from your browser »3

The Message Centre number
for Contract Price Plan users is;

+ 2783 100 0002
The Message Centre number

- for Pay as you Go users &:
+27831000113

|- X470
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" MTN Personal Solutions - SMS Short Message Service Page 2 of 2

Ringinng Medsages. Ony avallable with cenam calphones, CONzY | yOur RANCSE mAm)

Dlivery Repas.

What are the benefits?

« Stay in SIMIACT BUER whEN you SAN'T MXKS or take & call

- Savas ime

» Savas monvey

- Canverend

- Eday o use

- Send pactures with Your messages (onty with porlain calphanes)
- Revas S3ivery rapors fonly with cortain Sophares)

What does it cost?

SWS Tew messajyes 96

Pihore measages Up 1o R2.58

Ringlons massages UptoR1.72

Delivery roports - Pricey Pians Charmuc par Service Providar
-Pay at you Go -

How can i get it?

Tres @ 3 MOPIA Selvice with afl BATH Subacritery, 21 you nead 15 oo is 21 yoursell up & deschbed
BDEHE BNS YO'TE MAGY I Tend I TECAWE MELEIGNE.

backto top &

Homae > Personal > Servicas > SH3 Shon Mastage Sanvice

NINICE | Jobs@MIM | SneMap | Comacts | p Search 24T 4
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